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Abstract

This study aims to provide an objective legal study on the balance between the
retroactivity of administrative decisions and the achievement of legal security, as the
principle of non-retroactivity directly affects the acquired rights of individuals and their
legal positions that have been properly established.

From this standpoint, the retroactivity of the administrative decision constitutes a
threat to these rights, which upsets the balance of society due to the contradiction of
legal rules in it, which constitutes a violation of the principle of legal security.
Therefore, the main question is “What extent do legislations, rulings, and the
administrative judiciary work to balance between the retro activeness of administrative
decisions and the principle of Legal security?” To answer this question, the analytical
descriptive approach was used, and the comparative approach was used for the
requirements of the study.

The study was divided into three chapters:

The introductory chapter: the researcher dealt with the nature of administrative
decision, and dealt with the concept of administrative decision, its types and
characteristics.

The first chapter: the researcher dealt with the nature of the principle of retroactivity
of administrative decisions and legal security. It dealt with the concept and justifications
of the principle of non-retroactivity of administrative decisions, the considerations on
which the principle of non-retroactivity of administrative decisions is based, the nature
of legal security, its historical development, its importance and its relationship to other
forms of security.

In the second chapter: the researcher dealt with the balance between the retro
activeness of administrative decisions in achieving legal security, and the degree of
balance between administrative decisions and achieving legal security and respecting
the principle of legality.

The researcher reached several results, the most important of which are:

Decisions are considered a tool in the hands of the executive authority through which
it issues, at its sole discretion, a set of orders that affect the legal status of individuals,
and through which new positions are granted to them, whether by addition, amendment
or cancellation.

The researcher reached several recommendations, the most important of which
were:

The researcher called on the administrative judiciary in Palestine to be more effective in
the field of balancing between the principle of legality and the principle of legal
security, and to be stripped of personal or external influences, and to conduct this
balancing on objective bases that are a measure of many cases, which leads to its
success in the balancing process.
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