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Abstract

This study aims to present an objective legal study on judicial oversight on the
principle of proportionality in deciding the disciplinary penalty, and the effects resulting
from the penalty if it is not proportional to the violation committed by the employee, as
it may extend to depriving him of some job benefits, for example; denial of bonus,
salary deduction, or denial of promotion; Therefore, there must be guarantees that are

appropriate for the violation he committed.

The problem emerged in the statement to ensure the administration’s assessment
of the disciplinary penalty in proportion to the administrative violation without
exaggeration, and this guarantee can be achieved through judicial oversight, and in the
authority of the administrative judge regarding the principle of proportionality between
the disciplinary penalty and the functional violation, so the problem arises in the extent
to which the administration can estimate the disciplinary penalty without exaggeration
in proportion to the violation and ensuring the administrative judiciary, so the

comparative analytical method was used.

This study was divided into two chapters and an introductory one in which we
dealt with the nature of disciplinary error in Palestine, during which we discussed the
concept of disciplinary error and its pillars and the legal nature of the principle of

proportionality in disciplinary sanctions.

In the first chapter, we dealt with disciplinary penalties and the theory of
apparent error, as well as penalties and their types, and the competent authority to
impose them. We also dealt with the field of application of the theory in comparative

and Palestinian administrative judiciany

In the second chapter, we dealt with the judicial oversight of the principle of
proportionality in the disciplinary field by controlling the physical existence of the facts,

the legal adaptation of the facts and the appropriateness of the disciplinary decision.

In the conclusion of this study ,I reach to several results , the most important of
which are: The disciplinary body must be committed to imposing a penalty determined
by the legislator and not to deviate from the principle of legitimacy, it is not permissible

to impose more than one penalty on the employee for one violation, taking into account



the proportionality of the violation with the penalty, and achieving the principle of

equality in penalties.

The researcher reached several recommendations, the most important of which
are: Reviewing the legislation governing the public service and the relevant legislation
by the legislative authority and removing any ambiguity or conflict in it so that the
competent authorities can implement them in a manner that guarantees the fairness and

simplicity of the procedures.
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